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The provisions of the Income Tax Ordinance, Ch. 33. No. 1 relating to appeals (ss. 43 to 43E)
have been transferred to a separate enactment entitled the Tax Appeal Board Act published
in this Edition as Chapter 4:50.

Note on TIDCO Vesting Act and Premier Vesting Act

1. Section 4(1)(h) of the Tourism and Industrial Development Company of Trinidad and
Tobago Limited Vesting Act, Ch. 87:21 (“TIDCO Act”) stipulates that any contract made
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2. Section 4(1)(c) of the Premier Vesting Act, (No. 33 of 1997) is an exact replica of
section 4(1)(h) of the TIDCO Act.

Note on Maternity Leave Pay Tax Deduction

Section 11 of the Maternity Protection Act, (Ch. 45:57) provides for an employer to claim the
full amount paid to an employee for maternity leave as a tax deduction.

Note on Hotel Development Act, 2000

All references in the Income Tax Act to the Hotel Development Act, (formerly Ch. 85:02)
have been changed to the Tourism Development Act, (Ch. 87:22) which repealed and
replaced the Hotel Development Act. Section 40 of the Tourism Development Act preserves
the tax benefits conferred upon persons through Orders made under the former Hotel
Development Act.

Note on Act No. 1 of 2009
Amendments effected to section 28 by Act No. 1 of 2009 took effect from 1st January 2009.

Note on Act No. 13 of 2010
Amendments effected by Act No. 13 of 2010 took effect as follows:
Section 8(1) — 1st October 2010.

Sections 48B and 48C — 1st January 2010.
Seventh Schedule — 8th September 2010.

Note on Act No. 2 of 2015
Amendments made by Act No. 2 of 2015 took effect from 1st January 2015.

UNOFFICIAL VERSION LR.O.

UPDATED TO DECEMBER 31ST 2015



LAWS OF TRINIDAD AND TOBAGO
MINISTRY OF THE ATTORNEY GENERAL AND LEGAL AFFAIRS www.legalaffairs.gov.tt

4 Chap. 75:01 Income Tax

CHAPTER 75:01

INCOME TAX ACT

ARRANGEMENT OF SECTIONS
SECTION

1. Short title.
2. Interpretation.

ADMINISTRATION

3. Board of Inland Revenue.

4. Official secrecy.

CHARGING PROVISIONS

5. Charge to income tax.

5A. Business Levy.

BASIS OF ASSESSMENT

6. Basis of assessment.
7. Chargeable income of certain persons.
8. Exemptions.
8A. Savings account free of tax.
8B. Saving of benefits under repealed section 8(1)(fa).

9. Government loans.

COMPUTATION OF INCOME

10. Computation of income generally.

10A. Promotional expenses.

10B. (Repealed by Act No. 17 of 2007).
11.  Allowances in certain cases.

11A. Computation of wear and tear allowances.

11B. Allowances on buildings and structures.
12. Deductions not allowed.
13. Relief to hotel proprietors.

13A. (Repealed by Act No. 2 of 2006).

13B. Deduction for investment in approved guest house.
14. Exemption of income from approved agricultural holdings.
15. (Repealed by Act No. 6 of 1993).

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2015



LAWS OF TRINIDAD AND TOBAGO
MINISTRY OF THE ATTORNEY GENERAL AND LEGAL AFFAIRS www.legalaffairs.gov.tt

Income Tax Chap. 75:01 5

SECTION

16. Allowances of trade losses.
17. Relief allowable to residents.
18. Personal allowance.
18A. Allowances for purchase of house.
18B. (Repealed by Act No. 2 of 2006).
19. (Repealed by Act No. 6 of 1989).
20. Maintenance and alimony.
21. (Repealed by Act No. 9 of 1997).

22.
to | (Repealed by Act No. 6 of 1989).
26.

27. Deduction in respect of Life Insurance and contribution to Widows’
and Orphans’ Fund.

27A. Covenanted donations.
28. Interpretation.
29. Employer’s special payments to funds.

29A. (Repealed by Act No. 2 of 2006).
30. Constitution of pension fund plan.
31. Rules for deductions in respect of insurance, etc.
32. Regulations.
33. Conversion of certain policies into local currency.
34. (Repealed by Act No. 17 of 2007).

34A. (Repealed by Act No. 5 of 2004).

34B. (Repealed by Act No. 5 of 1995).
35. Company may establish employees’ profit-sharing plan.
36. (Repealed by Act No. 6 of 1989).
37. Deduction for purchase of bonds.

37A. (Repealed by Act No. 6 of 1989).

37B. Certain interest on housing bonds exempt.
38. Employer may establish employees’ savings plan.
39. Employer’s contribution to be allowed as deduction for income tax.
40. Trustees to be taxed on income derived from investment.
41. Withdrawal of contributions.

41A.
to ; (Repealed by Act No. 6 of 1989).
41B.

42. Income tax exemptions.

UNOFFICIAL VERSION LR.O.

UPDATED TO DECEMBER 31ST 2015



LAWS OF TRINIDAD AND TOBAGO

MINISTRY OF THE ATTORNEY GENERAL AND LEGAL AFFAIRS www.legalaffairs.gov.tt
6 Chap. 75:01 Income Tax

SECTION

43.
44.
45.
45A.
45B.

45C.
45D.

46.

47.

48.

48A.
48B.

to

48E.
48F.
48G.

to

48I.
48J.
48K.
48L.
48M.
48N.

ARRANGEMENT OF SECTIONS —Continued

Limitation on tax exemption.

Builder excluded from tax exemptions.
Application of sections 10, 11 and 12.
Additional income tax exemptions.

Dividends paid out of profits exempted under section 45A similarly
exempted.

Exemption of profits from sale of residential house.

Exemptions in relation to commercial buildings on multi-storey
car parks.

Board to require certificate of exemption.

TEMPORARY RESIDENTS

Temporary residents.

RATE OF TAX
Rates of tax as per Third Schedule.

TAX CREDITS

Certain tax credits to be allowed.
(Repealed by Act No. 9 of 1997).
Tax credit on interest paid by mutual funds.
(Repealed by Act No. 9 of 1997).

(Repealed by Act No. 8 of 1996).

Tax credit for shares in venture capital company.
Tax credit on CNG kits and cylinders.

Tax credit on solar water heating equipment.
Tax credit entitlement.

TAX ON DISTRIBUTIONS AND OTHER PAYMENTS

49.
50.
51.
52.

Meaning of distribution.

Rates of withholding tax.

Meaning of “payment”.

Loans to directors of close companies.

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2015



LAWS OF TRINIDAD AND TOBAGO
MINISTRY OF THE ATTORNEY GENERAL AND LEGAL AFFAIRS www.legalaffairs.gov.tt

Income Tax Chap. 75:01 7

SECTION

53. Settlements in favour of participators of close companies.
54. Discharge of liability for withholding tax.
55. Certificate for deduction of tax.
55A. Chargeability of distributions made by listed resident companies.

56.
to | (Repealed by Act No. 8 of 1996).
57.

5TA. Tax credits.
58. Transitional provisions in respect of deduction of tax from dividends.

TRUSTEE, AGENT, ETC.

59. Chargeability of trustees, etc.

60. Chargeability of agent of person residing out of Trinidad and Tobago.
61. Acts, etc., to be done by trustees, etc.

62. Lists to be prepared by representative or agent.

63. Manager of corporate bodies of persons.

64. Agent, etc., of non-resident to be assessed.

65. Indemnification of representative.

66. Deceased persons.

MISCELLANEOUS PROVISIONS AS TO
ASSESSMENT OF TAX

67. Aurtificial transactions, transfers to minors and in trust.
68. Settlements.

69. Revocable settlements.

70. When income of settlement not income of settlor.

71. (Repealed by Act No. 6 of 1989 and Act No. 35 of 1998).
72. Interpretation of sections 68 to 70.

73. Commencement of sections 68 to 72.

74. (Repealed by Act No. 6 of 1989 and Act No. 35 of 1998).
75. Deductions for settlements.

RETURNS: BY WHOM TO BE MADE
76. Returns of income.
76A. Board of Inland Revenue file number.
76B. Employee or officer to furnish B.I.R. file number to employer.
76C. Exemptions.
77. Power of Board to require returns.

UNOFFICIAL VERSION LR.O.

UPDATED TO DECEMBER 31ST 2015



LAWS OF TRINIDAD AND TOBAGO

MINISTRY OF THE ATTORNEY GENERAL AND LEGAL AFFAIRS www.legalaffairs.gov.tt
8 Chap. 75:01 Income Tax

SECTION

78.

79.
80.
81.
82.

82A.

83.

84.

85.

86.

87.

88.

89.

ARRANGEMENT OF SECTIONS —Continued

PARTNERSHIPS
Partnerships.
PAYMENT OF TAX
Payment of tax by instalments.

Payment of tax for 1963.
Payment of assessed tax.
Payments on behalf of others.
Certificate before distribution.
Liability.

Relief from payment of tax.

ASSESSMENTS

Board to make assessments.

Acceptance of return.

Refusal of return.

Assessment in default of return.

Additional tax on increased chargeable income.
Additional tax for non-return of income.

Board may remit additional tax.

Appeal Board’s discretion re additional tax.

Appointment of agent in the United Kingdom.

ASSESSMENT LISTS

Lists of persons assessed and notices of assessments.

NOTICES OF ASSESSMENTS

Notices to be served on persons assessed.

APPEALS AGAINST ASSESSMENT

Right of appeal against Board decision.

ERRORS IN ASSESSMENTS AND NOTICES

Liability not affected by inaccurate or incomplete assessments,
absence of assessments, errors of form or description.

ADDITIONAL ASSESSMENTS

Assessments, additional assessments, etc.

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2015



LAWS OF TRINIDAD AND TOBAGO
MINISTRY OF THE ATTORNEY GENERAL AND LEGAL AFFAIRS www.legalaffairs.gov.tt

Income Tax Chap. 75:01 9

SECTION

REPAYMENT OF TAX

90. Circumstances under which repayment may be made.
91. Refund of excess of tax collected under section 99.
92. Refunds.

RELIEF IN CASES OF DOUBLE TAXATION

93. Relief from double taxation.

94. Certain income deemed to be income for purposes of Act.
95. Unilateral relief.

96. Power to vary withholding tax.

GENERAL POWERS OF THE BOARD

97. Power of Board to require schedule of particulars.

Power of Board to require persons to attend before it.

COLLECTION AND RECOVERY OF TAX

98. Declaration by persons to whom emoluments are paid.
99. Deductions and payment of emoluments.

100. Interpretation of emoluments.

101. Board to prepare tax tables.

102. Penalty for non-payment of tax and enforcement of payment.

103. Interest.

103A. Waiver of liabilities.

104. Distraint by Board.

105. Priority of claim for tax.

106. Execution of warrants.

107. Obstruction of officers.

108. Surplus on sale.

RECOVERY OF TAX IN CERTAIN CASES

109. Persons leaving Trinidad and Tobago or defaulting.
Construction.

110. Provisions as to recovery of tax and penalties.

111. Certificates.

112.  Garnishments.
Service of garnishees.

UNOFFICIAL VERSION LR.O.

UPDATED TO DECEMBER 31ST 2015



LAWS OF TRINIDAD AND TOBAGO

MINISTRY OF THE ATTORNEY GENERAL AND LEGAL AFFAIRS www.legalaffairs.gov.tt
10 Chap. 75:01 Income Tax

SECTION

113.
114.

115.

116.
117.
118.
119.
120.
121.
121A.
122.
123.
124.
125.

126.
127.
128.
129.

130.

131.
132.

ARRANGEMENT OF SECTIONS —Continued

NOTICES

Signatures of notices.
Service of notices.

IMPRISONMENT OF DEFAULTERS

In case of refusal to pay where there are no distrainable effects,
defaulter may be imprisoned.
Release.

GENERAL

Traders, etc., to keep accounts, books and records in English language.
Powers of inspection of records.

Powers of entry for certain purposes.

Offence in respect of fraud.

Failure to perform required duty.

Offences and penalties.

Prosecution of offences.

Time limit for proceeding to recover fines and penalties.

Saving for criminal proceedings.

President may remit tax.

Regulations.
The Appeal Board.

Transitional provisions.

Discharge of tax for 1962.

Assessments deemed to be those of previous years.
Assessments already made for 1963.

MISCELLANEOUS POWERS OF THE BOARD

Power to obtain information as to interest paid or credited without
deduction of tax.

Delegation by Board.
Indemnity for liability.

EXPENSES ALLOWANCES TO DIRECTORS AND

133.

OTHERS

Expenses allowances, etc.

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2015



LAWS OF TRINIDAD AND TOBAGO
MINISTRY OF THE ATTORNEY GENERAL AND LEGAL AFFAIRS www.legalaffairs.gov.tt

Income Tax Chap. 75:01 11

SECTION

134. Benefits in kind to be taken into account.
134A. Tax on refund of premiums.
135. Valuation of benefits in kind.
136. Meaning of “director”, “employment” and “employ”.
137. Saving for certain payments and expenses.
138. Additional provisions as to information.
139. (Repealed by Act No. 21 of 2005).
140. Interpretation.
141. Unincorporated bodies and partnerships.
Construction of reference in Act.

142. General as to exemption.

FIRST SCHEDULE —[Capital Gains (Supplementary Provisions) Rules].

SECOND SCHEDULE —(Repealed by Act No. 6 of 1989).

THIRD SCHEDULE —(Rates of tax payable on chargeable income of a
person other than a company).

FOURTH SCHEDULE —(Repealed by Act No. 8 of 1996).

FIFTH SCHEDULE — (Double Taxation Regulations).

SIXTH SCHEDULE — (Distress warrant).

SEVENTH SCHEDULE — (Wear and Tear Rates).

EIGHTH SCHEDULE

NINTH SCHEDULE —(Repealed by Act No. 2 of 2006).

UNOFFICIAL VERSION LR.O.

UPDATED TO DECEMBER 31ST 2015



MINISTRY OF THE ATTORNEY GENERAL AND LEGAL AFFAIRS

LAWS OF TRINIDAD AND TOBAGO

www.legalaffairs.gov.tt

12 Chap. 75:01 Income Tax
CHAPTER 75:01
INCOME TAX ACT
(clg.sz&dN;). 1. An Act to impose a tax upon incomes and to regulate the
or 1938 collection thereof.
Commencement. [22ND DECEMBER 1938]
Short title. 1. This Act may be cited as the Income Tax Act.

Interpretation.
Ch. 4:50.

[26 of 1955
16 of 1963
29 of 1966
30 of 1974

6 of 1989

5 of 2004

2 of 2006].

Third Schedule.

Ch. 75:02.

2. (1) In this Act—

“Appeal Board” means the Appeal Board established under the
Tax Appeal Board Act;

“assessment” includes a re-assessment;

“Board of Inland Revenue” or “Board” means the Board of
Inland Revenue established by section 3;

“body of persons” means any body politic, corporate or collegiate
and any company, fraternity, society or fellowship and
persons, whether corporate or not corporate;

“chargeable income” means the aggregate amount of the income
of any person from the sources specified in section 5
remaining after allowing the appropriate deductions and
exemptions under this Act;

“child” includes a step-child, an illegitimate child or an
adopted child;

“close company” has the same meaning as in the Third Schedule
of the Corporation Tax Act;

“company” has the meaning assigned to that expression for the
purposes of the Corporation Tax Act by section 2(1) thereof;

“corporation tax” means the tax charged under the Corporation
Tax Act by section 3 thereof;

“distribution” has the meaning assigned to that expression in
section 49;
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“earned income” means any income of an individual arising in
respect of —

(a) any gains or profits immediately derived by the
individual from any trade, business, profession
or vocation carried on, or exercised by the
individual either as an individual or in the case
of a partnership as a partner personally acting
therein; or

(b) any gains or profits from any employment or
office including any contribution of the
employee paid by the employer on behalf of the
employee to an approved fund or scheme
referred to in section 27(1)(c) or paid by the
employer on behalf of the employee under an
approved pension fund plan referred to in
sections 28 to 33 and the estimated annual value
of any quarters or board, residence or of any
other allowance granted in respect of
employment whether in money or otherwise; or

(c) any pension, superannuation or other allowances,
deferred pay or compensation for loss of office,
given in respect of the past services of the
individual or of the husband or parent of the
individual or given to the individual in respect of
the past services of any deceased person whether
the individual or husband or parent of the
individual has contributed to such pension,
superannuation or other allowance or not;

“employer”, in relation to an employee or officer, means the
person from whom the employee or officer receives
his remuneration;

“former year of assessment” means the period of twelve months

commencing on the 1st January in each year that before
20th April 1965 [that is, the date of commencement of the
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?gb~le%g6-3 Income Tax (Amendment) Act, 1963] was the year for
[0} .

which tax was charged, levied and collected upon the
chargeable income of any person for the year immediately
preceding that year;

“guardian”, in relation to an infant, includes parent;

“incapacitated person” means an infant, person of unsound mind,
idiot or insane person;

“management charges” means charges made for the provision
of management services and charges made for the provision
of personal services and technical and managerial skills,
head office charges, foreign research and development fees
and other shared costs charged by head office;

“Minister” means the Minister responsible for Finance;

“non-resident company” has the meaning assigned to that
Ch. 75:02. expression for the purposes of the Corporation Tax Act in
section 2 thereof;

“penalty” means any amount or other sum (other than interest)
imposed or charged on a person in addition to any tax payable
on an assessment made under the provisions of this Act, and
includes a fine recoverable on summary conviction;

“person” includes, subject to subsection (2), a company;

“participator” has the same meaning as in paragraph 4 of the
Third Schedule. Third Schedule to the Corporation Tax Act;

“resident company” has the meaning assigned to that
expression for the purposes of the Corporation Tax Act by
section 2 thereof;

“royalties” has the meaning assigned to that expression for the
purposes of the Corporation Tax Act by section 2 thereof;

“separated” means in relation to the marital status of an
individual, that the individual is living apart from his or her
spouse under—

(a) an order of a Court of competent jurisdiction;
(b) a written agreement of separation; or

(c) any other circumstances where the separation is
likely to be permanent;
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“short term capital gains” means chargeable gains accruing on the
disposal of an asset within twelve months of its acquisition;

“tax” means income tax imposed by this Act;
“total income” means the aggregate amount of income of a

person from the sources specified in section 5, before
making any deductions allowed by —

(a) any provision of this Act other than sections 10,
11 and 16;
(b) the Income Tax (In Aid of Industry) Act; Ch. 85:04.

“trade” includes a business, and every trade, manufacture,
adventure or concern in the nature of a trade or business;

“withholding tax” means the tax so referred to in section 50;

“year of income” means the period of twelve months
commencing on 1st January in each year.

(2) For years of income after the year of income 1965
the provisions, other than section 50 of this Act relating to the
charge of income tax shall not apply to the profits or gains
accruing or arising—
(a) to a resident company; or
(b) to anon-resident company, if the profits or gains
are within the charge (as defined by section 2(1)
of the Corporation Tax Act) to corporation tax. Ch.75:02.

ADMINISTRATION
3. (1) For the purposes of this Act there is hereby Board of Inland
established a Board of Inland Revenue. [ze9vgxf1111%66
37 of 1989

(2) The Board shall consist of five Commissioners !5 of2003].
whose offices shall be public offices within the meaning of
section 3 of the Constitution of Trinidad and Tobago.

(3) The President shall appoint one of the
Commissioners to be Chairman and the Chairman shall preside at
all meetings of the Board.

(4) Subject to any Regulations made by the President
for the purpose, the Board may regulate its own procedure.
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Official secrecy.
[16 of 1963].

Charge to
income tax.

*4, (1) Every person having any official duty or being
employed in the administration of this Act shall regard and deal
with all documents, information, returns, assessment lists, and
copies of such lists relating to the income or items of the income
of any person, as secret and confidential, and shall make and
subscribe a declaration in the form prescribed to that effect before
a Magistrate.

(2) Any person having possession of or control over any
document, information, returns, or assessment lists or copies of
such lists relating to the income or items of income of any person
who at any time communicates or attempts to communicate such
information or anything contained in such documents, returns,
lists or copies to any person—

(a) other than a person to whom he is authorised by
the President to communicate it; or

(b) otherwise than for the purposes of this Act or
any other written law administered by the Board,

is guilty of an offence.

(3) Where, under any law in force in any Commonwealth
country provision is made for the allowance of relief from income
tax in respect of the payment of income tax in Trinidad and
Tobago, the obligation as to secrecy imposed by this section shall
not prevent the disclosure to the authorised officers of the
Government in that Commonwealth country of such facts as may
be necessary to enable the proper relief to be given in cases where
relief is claimed from income tax in Trinidad and Tobago or from
income tax in that Commonwealth country aforesaid.

CHARGING PROVISIONS

t5. (1) Income tax shall, subject to the provisions of this Act,
be payable at the rate or rates specified hereafter for each year of

* This provision must be read and construed with section 7 of the Tax Information Exchange
Agreements Act, Ch. 76:51, (30 of 1989) which has created an exception to this provision
whereby disclosure is permitted for the purpose of giving effect to any tax information
exchange agreement under the aforesaid Act. See also section 117(6) of this Act.

T This section has been amended by the following: 29 of 1966; 46 of 1969; 14 of 1976; 10 of 1979;
203/1979; 19 of 1980; 25 of 1981; 41 of 1981; 21 of 1983; 7 of 1985; 11 of 1988; 6 of 1989;
20 of 1989; 6 of 1993; 5 of 1995; 20 of 2003.
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income upon the income of any person accruing in or derived
from Trinidad and Tobago or elsewhere, and whether received in
Trinidad and Tobago or not in respect of —

(a) gains or profits from farming, agriculture,
forestry, fishing or other primary activity;

(b) gain or profits from operation of mines or the
exploitation of natural or mineral resources;

(c) gains or profits from any other trade or business;

(d) gains or profits from the practice of any
profession or vocation or management charges
for the provision of personal services and
technical and managerial skills;

(e) gains or profits from any employment or office
including pensions or emoluments within the
meaning of section 100 and any contribution of
the employee paid by the employer on behalf of
the employee to an approved fund or scheme
referred to in section 27(1)(c) or paid by the
employer on behalf of the employee under an
approved pension fund plan referred to in
sections 28 to 33 and the estimated annual value
of any quarters or board or residence or of any
other allowance granted in respect of employment
or office whether in money or otherwise;

(f) short-term capital gains;

(g) interest, discounts, annuities or other annual or
periodical sums;

(h) rents for real property and royalties from the
operation of mines, quarries or other natural
resources;

(i) rentals and royalties for the use or the right
to use—

(i) copyrights, artistic or scientific works,
patents, designs, plans, secret processes
or formulae, trade marks, motion picture
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First Schedule.

films, films or tape for radio and
television broadcasting, or other like
properties or rights; or

(i1) information concerning  industrial,
commercial or scientific knowledge,
experience or skill;

(j) premiums, commissions, fees and licence
charges;

(k) dividends or other distributions;

(l) gains or profits or amounts deemed to be
income of that person under this Act;

(m) any annual gains or profits not falling under any
of the foregoing paragraphs.

(2) In the case of income arising outside Trinidad and
Tobago to a person who is not ordinarily resident or not domiciled
therein, tax shall be payable on the amount received in Trinidad and
Tobago, so however, that where any employment or office is
exercised by any such person in Trinidad and Tobago, gains or
profits from the employment or office, whether received in Trinidad
and Tobago or not, shall be treated as income arising therein.

(3) The Capital Gains (Supplementary Provisions)
Rules set out in the First Schedule shall have effect for the
computation of short-term capital gains and generally for the
purposes of the charge to tax thereon.

(4) Where a person has ceased to hold any employment
or office and any pension or annual payment is paid to him, or his
widow or child, or to any relative or dependant of his by the
person by whom he was employed, or by the successors of that
last-mentioned person, then, notwithstanding that the pension or
annual payment is paid voluntarily or is capable of being
discontinued, any amount paid in respect of that pension or
annual payment shall be deemed to be income of the person to
whom, and for the year of income in which, it is so paid.

(5) Notwithstanding anything in this Act or any other rule
of law to the contrary, where income arises to a person from any
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activities on the continental shelf (this expression here having the

same meaning as in the Continental Shelf Act) such income shall cn. 1:52.
for all the purposes of this Act be deemed to have accrued in or

to have been derived from Trinidad and Tobago.

(6) Notwithstanding subsection (1)(e), where under a
contract of employment the employer is liable to pay an amount
by way of severance pay upon the termination of the employment
of an employee by reason of the redundancy of the position held
by the employee or upon the retirement, or other termination of
the employment, by reason of ill health—

(a) so much of the amount as does not exceed three
hundred thousand dollars shall be exempt from
tax; and

(b) the remainder, if any, of the amount—

(i) shall be treated as income for the year in
which the employment is terminated and,
irrespective of when payment is received,
shall not be treated as income of any
other year;

(1) shall not form part of the chargeable
income of the employee but shall be
separately charged to tax at his average
rate of tax for the year of income
immediately preceding the year in which
the employment is terminated.

(6A) For the purposes of subsection (6), ill health shall not
be regarded as the reason for retirement or other termination of
the employment of an employee unless the Board is satisfied, on
such evidence that it may require, that ill health was the reason
for the termination of employment.

(6B) The provisions of subsection (6)(a) and (b) in relation
to the taxation of an amount paid by an employer to an employee
on the termination of the employment of an employee by reason of
redundancy, shall apply to a payment not otherwise chargeable to
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tax which is made, whether in pursuance of any legal obligation
or not, either directly or indirectly, in consideration or in
consequence of, or otherwise in connection with, the termination
of the holding of an office or employment or any change in the
functions or emoluments of an employee, including any payment
in commutation of annual or periodical payments, whether
chargeable to tax or not, which would otherwise have been made.

(6C) For the purposes of subsection (6B), any payment
made to the spouse or any relative or dependant of a person who
holds or has held an office or employment, or made on behalf of
or to the order of that person, shall be treated as a payment made
to that person, and any valuable consideration other than money
shall be treated as a payment of money equal to the value of that
consideration at the date when it was given.

(6D) A payment referred to in subsection (6B) does not
include a lump sum payment made —

(a) under an approved pension scheme under
section 28;

(b) under an approved pension fund plan or an
approved deferred annuity plan under section 28;

(c) under a fund or contract approved by the Board
under section 134(6A);

(d) in connection with the termination of the
holding of an office or employment by the
death of the holder or made on account of the
injury to or disability of the holder of the office
or employment.

(7) For the purposes of subsection (6) —

“severance pay” includes any payment in lieu of notice and any
payment made in relation to past service of the employee;

“average rate of tax” means such rate, expressed as a percentage,
as results from dividing the tax payable in respect of a year
of income by the amount of the chargeable income of
that year.
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(8) Where the gains or profits from any employment or
office which are received by any person during a year of income
include an amount which relates to any other year or years of
income, the whole of the amount shall, subject to subsections (6)
and (10), be treated as income for the year of income during
which the amount was received by the person.

(9) (Repealed by Act No. 6 of 1989).

(10) Notwithstanding paragraph (e) of subsection (1),
a person who receives a retirement severance benefit shall be
exempt from income tax to the extent of not more than three
hundred thousand dollars of such benefit where at the date of
his retirement—

(a) he is not entitled to a pension other than under
the National Insurance Act or the *Old Age Ch.3201.
. Ch. 32:02.
Pensions Act;

(b) he is not a member of an approved Pension Fund
Plan, or of a Fund or Scheme that is a Provident
Fund; and

(c) he produces evidence to the satisfaction of the
Board of Inland Revenue —

(i) that he has retired from insurable
employment within the meaning of the
National Insurance Act;

(i1) that he has reached the age of sixty years,
but nothing in this subsection limits the
effect of subsection (6).

(11) For the purposes of subsection (10), the Board of
Inland Revenue may require from the employee the production
of a certificate from the National Insurance Board to the effect
that the requirements outlined in subsection (10)(c) have
been fulfilled.

SA. (1) For each year of income, there shall be levied and Business levy.
paid to the Board at the rate of 0.2 per cent a tax to be known as 54((} 1994

; ; 5 of 1995
a business levy on the gross sales or receipts, other than 3%’

emolument income under section 100, of a person. 9 of 1997
35 of 1998
39 of 2000

1 of 20
* Now renamed the Senior Citizens’ Pension Act (See Act No. 13 of 2010). 20 (o)f 208(7)].
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(2) Subsection (1) does not apply to—

(a) the gross sales or receipts of a person which
give rise to income exempt from income tax
under any Act;

(b) the income of a person whose emolument
income under section 100 exceeds seventy-five
per cent of his total income;

(c) the gross sales or receipts of a person whose
gross sales or receipts in the preceding year of
income does not exceed the sum of two hundred
and fifty thousand dollars, unless there are
reasonable grounds to believe that the gross
sales or receipts in the particular year of income
will exceed that sum; and

(d) the gross sales or receipts of the business of a
person for a period of three years following the
commencement of the business.

(3) A person is entitled to a tax credit against his
business levy liability for a year of income of any payment made
in respect of his income tax liability for that year of income up to
a maximum of his business levy liability.

(4) (Repealed by Act No. 5 of 1995).

(5) The business levy shall be payable on the gross sales
or receipts of each quarter ending on 31st March, 30th June,
30th September and 31st December, in each year of income.

(6) Where the Board is satisfied that a person is unable
to determine, by the due date for payment in any quarter, the
gross sales or receipts for any day in that quarter, that person may,
with the approval of the Board, estimate the gross sales or
receipts for that day.

(7) Where a person who estimates his gross sales or
receipts for any day in a quarter, determines that his actual sales or
receipts for that day are more than the estimated sales or receipts,
that person shall pay the business levy due on the difference
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between the actual sales or receipts and the estimated sales or
receipts, no later than the last day of the quarter following the
quarter in which the sales or receipts were estimated.

(8) Where a person to whom subsection (6) applies, pays
business levy in any quarter amounting to less than ninety per cent
of the business levy liability for that quarter, the difference between
ninety per cent of the business levy liability and the amount paid
by the end of the quarter in which the levy liability arose, shall be
subject to interest from the day following the end of that quarter to
the date of payment at the rate of fifteen per cent per annum.

(9) For the avoidance of doubt, it is declared that in
ascertaining the chargeable income of a person, no deduction or
allowance shall be made of, or on account of, the levy imposed
by this section.

(10) The business levy shall be under the care and
management of the Board and the provisions referred to in the
Table apply in relation to the business levy as they apply in
relation to income tax, but subject to any necessary modifications
and adaptations.

TABLE

INCOME TAX PROVISIONS APPLIED TO THE BUSINESS LEVY

Section 2 (Interpretation)

Sections 3 and 4 (Administration)
Sections 59 to 65 (Trustees, Agents, etc.)
Section 66 (Deceased persons)

Sections 76 and 77 (Returns)

Sections 79 to 82 (Payment of tax by instalments)
Section 82A (Relief from payment of tax)
Sections 83 and 84 (Assessments)
Section 85 (Assessment lists, etc.)
Section 86 (Notices of Assessment)
Section 87 (Appeals)

Sections 88 and 89 (Errors in assessments and additional
assessments)

Section 90(1) and (3) (Repayment of tax)
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Basis of
assessment.
[16 of 1963].

Chargeable
income of

certain persons.

[16 of 1963
5 of 1964
29 of 1966].

TABLE — Continued

Section 92 (Refunds)

Section 93 (Relief from double taxation)

Section 94 (Certain income deemed to be income for the purposes
of the Income Tax Act)

Section 97 (General powers of the Board)

Section 103 (Interest for non-payment of tax)

Sections 104 to 108 (Collection)

Sections 109 to 112 (Recovery)

Sections 113 and 114 (Notices)

Section 115 (Imprisonment of defaulters)

Sections 116 to 124 (General Provisions)

Section 125 (Regulations)

Sections 130 to 132 (Miscellaneous powers of Board)

The Sixth Schedule.

BASIS OF ASSESSMENT

6. Tax shall be charged for each year of income upon the
chargeable income of any person for that year.

7. (1) The gains or profits of any person for a year of
income so far as such gains or profits arise from the carrying on
of any trade, business, profession or vocation shall be—

(a) where there is an established accounting
terminal date, the gains or profits of the twelve
months from the established accounting
terminal date occurring in the year immediately
preceding the year of income;

(b) in the case of the commencement by any
person of any trade, business, profession or
vocation, the gains or profits from the date of
commencement of such trade, business,
profession or vocation occurring in the year
immediately preceding the year of income or
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occurring in the year of income to such date in
the year of income as may be agreed by the
Board which agreed date shall thereafter be the
established accounting terminal date;

(c) in the event of a departure from the established
accounting terminal date, the gains or profits for
such twelve-month period as the Board in its
discretion may determine in respect of the year
of income in which the departure from the
established accounting terminal date occurs and
in respect of the next succeeding year of
income; thereafter the